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PROJECT LABOR AGREEMENT COVERING
SPECIFIED CONSTRUCTION ON BEHALF OF THE
NEW YORK CITY SCHOOL CONSTRUCTION AUTHORITY

ARTICLE 1 - PREAMBLE

WHEREAS, the New York City School Construction Authority (‘Authority),
acting as its own Construction Manager, desires to provide for the cost efficient, safe,
quality, and timely completion of certain rehabilitation and renovation work performed
under the Authority's Capital Improvement Program (“CIP") and Restructuring Program
("Program Work," as defined in Article 3) for Fiscal Years 2010 to 2014 in a manner
designed to afford the lowest costs 10 the Authority, and the Public it represents, and the
advancement of permissible statutory objectives;

WHEREAS, this Project Labof Agreement will foster the achievement of
these goals, inter alia, by:

(1)  providing a mechanism for responding to the unique construction
needs associated with this Progra'm Work and achieving the most cost effective means
of construction, including direct labor cost savings, the Building and Construction Trades
Council of Greater New York and Vicinity, on its behalf and on behalf of its affiliated
Local Unions and their members, waiving various shift and other hourly premiums and
other work and pay practices which would otherwise apply to Program Work.

(2) expediting the construction process and otherwise minimizing the

disruption to the educational environment of New York City public schools;

(3)  promoting the statutory objectives stated in the Authority’s enabling

legislation, Public Authorities Law § 1725 et seq., in a non-discriminatory manner
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designed to open construction opportunities to all qualified bidders;

(4)  avoiding the costly delays of potential strikes, slowdowns, walkouts,
picketing and other disruptions arising from work disputes and promoting labor harmony
and peace for the duration of the Program Work;

(5) standardizing the terms and conditions governing the employment
of labor on the Program Work

(8) permitting wide flexibility in work scheduling and shift hours and
times to allow maximum work to be done during off-school hours yet at affordable pay
rates;

(7)  permitting adjustments to work rules and staffing requirements from
those which otherwise might obtain;

(8)  providing comprehensive and standardized mechanisms for the
seitlement of work disputes, including those relating to jurisdiction;

(9) furthering public policy objectives as to improved employment
opportunities for minorities, women and the economically disadvantaged;

(10) ensuring a reliable source of skilled and experienced labor,

and, WHEREAS, the Building and Construction Trades Council of Greater
New York and Vicinity, its affiliated Local Unions and their members, desire to assist the
Authority in improving public education in the City of New York, as well as to provide for
stability, security and work opportunities which are afforded by a Project Labor
Agreement;

and, WHEREAS, the Parties desire to maximize Program Work safety

conditions for both workers and users of New York City Schools under construction;
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NOW, THEREFORE, the Parties enter into this Agreement.

SECTION 1. PARTIES TO THE AGREEMENT

This is a Project Labor Agreement (“Agreement”) for rehabilitation and
renovation work to be performed under the defingd CIP and Restructuring Program
entered into by the New York City School Construction Authority and the Building and
Construction Trades Council of Greater New York and Vicinity ("Council™) and iis
signatory affiliated Local Unions and their members) ("Local Unions").

ARTICLE 2 - GENERAL CONDITIONS

SECTION 1. DEFINITIONS

Throughout this Agreement, the various Union parties including the
Building and Construction Trades Council of Greater New York and Vicinity and its
affiliated Local Unions, are referred to singularly and collectively as “Union(s)”; where
specific reference is made to “Local Unions,” that phrase is sometimes used; the term
“Contractor(s)” shall include any Construction Project Manager who may serve as a
successor o the Aﬁthority in that role, to General Contractors and to all other
contractors, and subcontractors of whatever tier, engaged in Program Work within the
scope of this Agreement as defined in Article 3; the New York City School Construction
Authority is referred to as the "Authority,” except that when the Authority is referred to in
its capacity as Construction Project Manager, it (or any successor to the Authority acting
in that capacity) is referred to as “Construction Project Manager;” the Building and
Construction Trades Council of Greater New York and Vicinity is referred to as the
“Gouncil”: and the work covered by this Agreement (as defined in Article 3) is referred to

as “Program Work™.
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SECTION 2. CONDITIONS FOR AGREEMENT TO BECOME EFFECTIVE

This Agreement shall not become effective unless each of the following
conditions are met: (1) the Agreement is signed by the Council, on behalf of itself, its
affiliated Local Unions and their members; and (2) the Agreement is approved and

signed by the President and Chief Executive Officer of the Authority.

 SECTION 3. ENTITIES BOUND & ADMINISTRATION OF AGREEMENT

This Agreement shall be binding on ali Unions and their affiliates, the
Construction Project Manager (in its capacity as such) and all Contractors performing
Program Work, as defined in Article 3. The Contractors shall include in any subcontract
that they let for performance during the term of this Agreement a requirement that their
subcontractors, of whatever tier, become signatory and bound by this Agreement with
~respect to that subcontracted work falling within the scope of Article 3 and all
Contraciors and subcontractors performing Program Work shall be required to sign an
Affidavit of Project Labor Agreement in the form annexed hereto as Exhibit "A". This
Agreement shall be administered by the Construction Project Manager or such other

designee as may be named by the Authority, on behalf of all Contractors.

SECTION 4. SUPREMACY CLAUSE

This Agreement, togéther with the local Collective Bargaining Agreements
appended hereto as Schedule A, represents the complete understanding of all
signatories and supersedes any national agreement, local agreement or other collective
bargaining agreement of any type which would otherwise apply to this Program Work, in
whole or in part. Where a subject covered by the provisions, of this Agreement is also
covered by a Schedule A, the provisions of this Agreement shall prevail. it is further

understood that no Coniractor shall be required to sign any other agreement as a
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condition of performing Program Work. No practice, understanding or agreement
between a Contractor and a Local Union which is not set forth in this Agreement shall be
binding on this Program Work unless endorsed in writing by the Construction Project
Manager or such other designee as may be designated by the Authority.

It is further agreed that, where there is a conflict, the terms and conditions
of this Project Labor Agreement shall supersede and override terms and conditions of
any and all other national, area, or local collective bargaining agreements, except for all
work performed under the NTL Articles of Agreement, the National Stack/Chimney
Agreement, the National Cooling Tower Agreement, all instrument calibration work and
loop checking shall be performed under the terms of the UA/IBEW Joint National
Agreement for Instrument and Control Systems Technicians, and the National
Agreement of the International Union of Elevator Constructors, with the exception of
Articles 7, 9 and 10 of this Project Labor Agreement, which shall apply to such work.

SECTION 5. LIABILITY

The liability of any Contractor and the liability of any Union under this
Agreement shall be several and not joint. The Construction Project Manager and any
Contractor shall not be liable for any violations of this Agreement by any other
Contractor; and the Council and Local Unions shall not be liable for any violations of this
Agreement by any other Union.

SECTION 8. THE AUTHORITY

The Authority shall require in its bid specifications for all Program Work
within the scope of Article 3 that all successful bidders, and their subcontractors of all
tiers, become bound by, and signatory to, this Agreement. The Authority (including in its

role as Construction Project Manager) shall not be liable for any violation of this
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Agreement by any Contractor. It is understood that nothing in this Agreement shall be
construed as limiting the sole discretion of the Authority (including in its role as
Construction Project Manager) in determining which Contractors shall be awarded
contracts for Program Work. It is further understood that the Authority (including in its
role as Construction Project Manager) has sole discretion at any time to ierminate, delay
or suspend the Program Work, in whole or part, on any Program.

SECTION 7. AVAILABILITY AND APPLICABILITY

TO ALL SUCCESSFUL BIDDERS

The Unions agree that this Agreement will be made available to, and will
fully apply to, any successful bidder for Program Work who becomes signatory thereto,
without regard to whether that successful bidder performs work at other sites on either a
union or non-union basis and without regard to whether employees of such successful
bidder are, or are not, members of any unions. This Agreement shall not apply to the
work of any Contractor which is performed at any location other than the site of Program
Work.

ARTICLE 3-SCOPE OF THE AGREEMENT

SECTION 1. WORKED COVERED

Program Work shall be limited to designated rehabilitation and renovation
construction contracts bid and let by the New York City School Construction Authority
after the effective date of this Agreement for rehabilitation and renovation work
performed on New York City Public Schools pursuant to funds authorized under the
Capital Improvement and Restructuring Programs for Fiscal Years 2010 to 2014,

Subiject to the foregoing, and the exclusions below, such Program Work generally shall
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include demolition, reconsiruction, rehabilitation, renovation work associated with school
improvement and reétructuring, technology enhancement, safety enhancement, general
enhancement, CIP and other programs and needs as set forth in the Capital Program.

It is understood that Program Work does not include, and this Project
Labor Agreement shall not apply to, any other work, including:

1. Contracts let and work performed in connection with projects carried
over, recycled from, or petformed under bids or rebids relating to work initiated under
Fiscal Years Programs prior to 2009, or fo any contracts for Fiscal Year Programs after
2009 which have been bid prior to the effective date of this Agreement.

2. Contracts let and work performed in connection with any and all
Mentor and Graduate Mentor Contracts involving minority and women contractors,
provided such contracts have a value of $1,000,000 or less; except to the extent that a
Mentor Contractor not otherwise bound to a Schedule “A” chooses, on a job-by-job
basis, to work under the terms of the PLA.

3. Contracts let by and work performed under the authority of New
York City Department of Education or the New York City Department of Design and
Construction.

4, Contracts let and work performed for lease build out construction.

5. Contracts let and work performed under the New Capacity Program
of the Capital Plan (including new building construction, additions to existing facilities,
and lease build outs).

8. Contracts let and work performed under the Charter and

Partnership Schools Program of the Capital Plan.
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